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Balancing Autonomy and Accountability 

Report of the ad hoc Committee of the Board of Regents 
at Memorial University of Newfoundland 

INTRODUCTION 

" ... the university is o special kind of institution whose autonomy has 
been respected and preserved by western society through some 700 
years. The momentary lapses ... have been the exceptions proving the 
rule that only in freedom from politico/ control have universities been 
able to exercise the mandate society has set for them. Throughout the 
whole of western society governments have recognized the importance 
of universities and have accepted the obligation to provide essential 
financial support, to arrange far the creation of governing bodies who 
act as guardians of the public interest, and to encourage the fullest 
possible autonomy within the academic sphere and withm the fiscal 
sphere, as well, once a general budget has been approved " 

Dr Leslie Hams 
Former President, Memono/ University of Newfoundlond, 

Letter to Mr. Winston Baker, 1987- January 23 

The importance of the balance of autonomy and accountability is as significan t today as 
it was more than twenty years ago when Dr. Harris penned these words . Newfoundlanders and 
Labradorians share a profound and perhaps unique pride in Memorial University of 
Newfoundland and recognize the significant contribution it has made and continues to make to 
this province and to lands beyond . While autonomy of universities has been a point for 
respect, understanding, discussion and debate for more than 700 years, Memorial University 
and the provincial government have been members of this evolving discussion for a relat ive y 

short time. And recent events surrounding the appointment of its tenth President have given 

rise to the need to open these discussions once again. 

At a meeting of the Board of Regents held on September 11, 2008, the Board considered 
a copy of a letter dated September 10, 2008 from the Secretary of Senate adv1s1ng tha t in 

response to the August 6, 2008 statement from the Board of Regents regarding Memorial 
University's autonomy, the following motions were approved by Senate on September 9, 2008 

"{1) (a) Senate affirms the principles of autonomy for Memorial University as given 
below from the "Statement of the Board of Regents regarding Memorial University's 
autonomy," August 6, 2008 (http://today.mun.ca/news.php?news 1d:;40 18): 
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"Memorial University, like the great majority of Canadian universities, must be 
free to operate at arm's length from government, while adhering to provisions 
that allow for appropriate government oversight and accountabil ity. Autonomy 
is vital if our university is to fulfill its commitments to the people of 
Newfoundland and Labrador and beyond." 

(b} Senate strongly supports the Board of Regents' recommendation to government 
"that it amend the Memorial University Act to better reflect the autonomy of the 
university ... ". 

(2} Senate requests that the Board of Regents appoint an ad hoc Committee with 
membership from both the Board of Regents and Senate and with responsibility for 
recommending amendments to the Act to secure autonomy for the univers ty . 

{3} (a)Senate endorses in the strongest possible terms the Board of Regents' statement 
that "government's non-acceptance of the candidates and government's request that 
the Search Committee continue with its search before a formal recommendation could 
be made on the Board's proposed appointee constitutes inappropriate interference 1n 
the norm a I process". 

(b) Although Senate regrets that unlike earlier presidential searches the current search 
process did not reach a stage for Senate to be consulted under Section 51 of the 
Memorial University Act, it wishes to go on record as endorsing as the "preferred 
candidate" of the Search Committee for President of Memorial University, Dr. Eddy 
Campbell . ("Statement from the Board of Regents regarding search for the next 
president," August 6, 2008: http ://today.mun.ca/news.php?news id=4019) 

{4} Senate requests that the Board of Regents use any and all means possible to secure 
and ensure the autonomy of Memorial University, and then, in the interest of the 
University's need for confirmed leadership, it urges the Board of Regents to bring this 
presidential search process to a prompt and successful conclusion. 

At this September 11 meeting, The Board of Regents passed the following resolut on 

"In order to ensure that government is informed about the spec1/1c ways 1n which 
the Board might wish to recommend amendments to the Memorial University Act 

to secure and preserve autonomy for the University and to bring clarity to the 

role of government in the Presidential search process, IT IS RESOLVED that the 

Board of Regents accepts the recommendation of Senate dated September 9, 
2008 to appoint an ad hoc Committee with membership from both the Board of 

Regents and Senate to recommend to the Board amendments to the Ace 
necessary to accomplish these objectives. 
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IT IS ALSO RESOLVED to empower the Executive Committee of the Board co 
approve specific terms of reference and timelines for the ad hoc Comml[tee and 

to appoint members to the ad hoc Committee. In the case of Senate membet ~. 
the Executive Committee will request nominations from the Senate." 

At a meeting of the Executive Committee of the Board of Regents held on October 1, 
2008, the following mandate and membership of this ad hoc Committee were approved. 

Mandate 
(a) draft for the consideration of the Board of Regents, in consultation w th the Senate, 
amendments to the Memorial University Act to secure and preserve autonomy for the 
University and to bring clarity to the role of government in the appointment of the 
President. 
(b) present a report to the Board of Regents on December 11, 2008. 

Membership Structure 
(a) Three members of the Board of Regents to be chosen by the Executive Committee of 

the Board with an appropriate balance amongst Board members : 

Mary Broderick, Chair 
Tony Roche 
Darek Moreau, GSU 

(b) Three members of the Senate to be appointed by the Execut ive Committee of the 
Board following nomination by the Senate. The nominations should reflect mas far as 
possible the composition of Senate which is comprised of ex-offi ci o members, academ c 

staff members and student members: 

Noreen Golf man, Vice-Chair (Dean, School of Graduate Studies) 

Paul Wilson, Sir Wilfred Grenfell College 
Ryan Marshall, MUNSU 

(c) The Secretary of Senate: Glenn W. Collins 

The Secretary of the Board of Regents will serve as Secretary and the Office of General 
Counsel will provide advice and support to the ad hoc Committee. 

The Committee met on a number of occasions during October and November, consulted 

with universities across Canada, consulted with the Association of Universities and Colleges of 
Canada {AUCC), studied sections of the Acts of twenty-six Canadian universi t ies, consulted w ith 
the Association of Governing Boards of Universities and Colleges {AGB) and conducted a 

literature search of university autonomy. 



STRICTLY CONFIDENTIAL 

BACKGROUND ON AUTONOMY IN HIGHER EDUCATION 

The word "autonomy" comes from the Greek autos meaning self and nomos for aw, so 
in essence self law or self-governance. From the Oxford Reference Dictionary it s defin1t on is· 

1. The right of self governance 
2. Personal freedom or independence 
3. Freedom of the will 
4. A self-governing community 

Tensions between universities and the governments that support them have long 
existed, derived, in part, from divergent views on how the degree of autonomy is to be 
balanced between the two. Acknowledgement of this tension is consistent across time and 

geography. 
"I believe, in all universities around the world, we ore all dealing with very 
important issues of how to strike the proper balance between universities and 
governments, how to strike the proper balance between the autonomy of 
universities and the reasonable accountability of universities for the publtc funds 
that sustain much of their activity." (Stevenson 1

, 2004) 

There is general consensus that this "autonomy tension" is natural and •s requ ired 

''The tension of the university and state is essential, for the life of the university, 
for the health of the society. Those who seek intelligently to re-create this 
tension, serve university and state, and preserve hope." (Wallerstein, 1969) 

Can a university operate within a state of complete autonomy or extreme autonomy? -

No. It is subject to and must abide by legislation at many levels. In the case of Memoria l 

University this includes privacy legislation, public tendering legislation, controlled goods 
legislation, taxation legislation, occupational health and safety legislation, public works 
legislation, etc. Memorial must be accountable, yet at the same time have its autonomy 
grounded in democratic principles and be permitted to operate without political man1pulat1on 

Governments and universities alike need to see autonomy from the perspective of a 

partnership where the natural tension is maintained in balance. 

"We ideally need philosophies and forms of higher education governance and 
management practice that facilitate long-term 'institution building' but ore arso 
realistic about the need of effective, shorter-term, 'negotiating and renegot1atmg 

' Michael Stevenson, President of Simon Fraser University, 2000 - present, Governance and Autonomy 

Problems in Managing Access, Quality and Accountability, 2004 
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order' political~cum-cultural capacities and skills and the constant need to stnke 
a pragmatic balance between the two." (Deem, Hillyard and Reed, 2007) 

"The public debate, however, should not be as simplistic as whether to regulate 
or deregulate, whether to centralize or decentralize. Instead, constructive 
discussion must first take place about the state's overriding interest in mission 
and performance accountability" (Newman, Couturier, Scurry, 2004) 

"The only way in which this proper balance of autonomy and governance can be 
organized is through strong legislation which in effect entrenches umvers1ty 
autonomy." (Stevenson, 2004) 

In Canada, this balance of "autonomy tension" is achieved in a number of ways, one of 
which is the creation of alliances and organizations with focus on advocacy and lobbying One 
specific and important organization is the Association of Universities and Colleges 1n Canada 
(AUCC), the voice of Canada's universities in facilitating the development of public po licy on 

higher education and in encouraging cooperation among universities and governments . 

The AUCC's Statement on Academic Freedom and Institutional Autonomy (See Append ix 

A for the full statement) says that: 

"Institutional autonomy includes, inter-alia, the following powers and duties : to 
select and appoint faculty and staff; to select and admit and discipline students. 
to set and control curriculum; to establish organizational arrangements for tflf' 
carrying out of academic work; to create programs and to direct resources to 
them; to certify completion of a program of study and grant degrees." (AUCC, 

1988). 

The Statement goes on to say that with institutional autonomy the univers1t1es have the 

following major responsibilities to society: 

''To conduct scholarship and research according to the highest possible standards 
of excellence so that society may benefit; within the constraints of the resources 
available to them, to ensure high quality education to as many academrcally 
qualified individuals as possible; to abide by the laws of society; and to account 
publicly through Boards and audits for their expenditure of funds." (AUCC. 1988} 

FACTORS OF AUTONOMY 

There are a number of factors that contribute to the autonomy of a university. The ad 

hoc Committee considered four which relate most directly to its mandate and which are 

identified in the Memorial University Act. These are: 
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1. Appointment of the President 
2. Appointment of Board members/Composition of membership 
3. Appointment of the Board Chair 
4. Removal of Board members 

1. Appointment of the President 

The Senate of the University is on record as stating that it regrets that the recent 
presidential search did not reach a stage for the Senate to be consulted as is requi red under 
Section 51. of the Memorial University Act and it requested that the Board of Regents use any 
and all means possible to secure and ensure the autonomy of Memorial Un1vers1ty, and urged 
the Board to bring the presidential search process to a prompt and successfu l conclusion . 

The ad hoc Committee's literature search on the factor of the appo ntment of the 
university president, found that 

" ... . the ultimate test of a board's effectiveness is its ability to attract and keep 
strong, competent executive leaders. The board plays a crucwl role m providing 
an environment that attracts top talent to the universrty or system. No board 

decision is likely to have greater impact on the institution or system - or be more 
political, consequential, or a greater test of the board's leadership and vision -
than selecting the chief executive . ... the board must perform a delicate 
balancing act between assuming a difficult and important responsibility and 
consulting with the many groups that have a stake in the ultimate dec1s1on The 
board must not abdicate its responsibility to make the final dec1s1on (this 
responsibility is its least ambiguous), but it should consult widely with campus 
leaders." (lngram2

, 2004) 

To study this factor further, the ad hoc Committee consulted with universities across 
Canada by posing this question through the listserv of Canadian University Secretaries. 

"With regard to the appointment of your university President : 
1. Does your provincial government have a role in the appointment of your 

university President? 
2. If yes, (a) please quote the specific sections of the Act which gives 

government its authority and (b) describe how government exercises its 

authority in practice." 

2 from Effective Trusteeship: A Gwde for Board Members of Public Colleges and Umvers1/1es, a 
publication of the Association of Governing Boards of Universities and Colleges 
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In total there were fifteen replies with eight of the other provinces represented in the 
responses. See Appendix B. All but one university replied that its provincia l government has no 
role in the appointment of the university president. The except ion, from the responses that 
were received, is the University of New Brunswick. 3 The ad hoc Commrttee 's research on 

university Acts shows that for l'Universite du Quebec, which is a system of universities, the 
President of the system is appointed by the government and is the Chair of the system's 
Assembly of Governors, while the president of each constituent university member is appoin ted 
by the Assembly of Governors. 

In the province of Newfoundland and Labrador, the role of the government as stated in 

Article 51. of the Memorial University Act is that the Lieutenant-Governor in Council (LGC) 
approves the appointment which is made by the Board, in consultation with the Senate. 

As well, the ad hoc Committee sought input from the AUCC, in particular its By-laws 
which set out the AUCC's membership criteria, particularly its expectations concern ing the 
governance and administrative structure appropriate to a univers ty tha t is a member of AUCC 
The membership criteria, stated below, should be read in conjunct ion with the AUCC's 
Statement on Academic Freedom and Institutional Autonomy. (Appendix A) 

From AUCC by-laws (hllp://www .aucc.:.c.:a/about us/memher~lun/c.:ntcna_c . Ill ml I 

Criteria for Membership 

Subsection 3( I) of the Criteria states: 

3( I) lnstitutional Members 

(b) It has governance <Ind an administrative structure appropnatc to ,1 un1..,c1 '>1l ). 111<.:lud111g 

• Authority vested in academic staff for dcc.:i.,iun<; affec.:t111g a<.:adern1L· p1ogr.1nh 111L·lud111t! 
admissions, content, graduation requirements/standards, and related pohc.:1co; and procedure'> 
through membership on an elected academic senate or other appropnalc deuce.I hody 
representative of academic staff; 

• An independent board of governors, or appropriate equivalent. that : 
o is committed to public accountability and func.:tmns in an open •rnd t1.111'pan:n1 111.1111\L'I. 
o has control over the institution's finance-.., admini,tratwn .i nd ·ll~J!!.l!J~t~l !L'!ll ' . 
o includes appropriate repn;<;cntation from the 111<;11lut1011 -.. ex1c1 11.il ,1 ,1kh11ldL·, , 1111t l11d 111·~ 

the general public), from academic stall, 110111 ~tudcn t-.. and from alumni : a11d 
o uses the institution's resources to aclvunce ns mission and go;1!-... 

3 "And al UNB. which is governed by legistatron similar to MUN'::- , !he prov1ncia governn c1 t 1J1 " · 10. p;•1<1Jr· :1 
candidate recommended by the search commiltee. but has new~r l~lt the need 10 1r h1;illv · - "" • i''l<11il , . , ' 

lhal process likely lo clmngc anytime soon. 

··such government 1nttrfer1'!nce woulcl tlave ;m 111r:rem; n~~ y aciversu : 1p.1!.I u 1 • ' • 
pres1clen1ial-calibre canu1da1es within what is a hm11ed anct wetl-connec1ed posl·St~crn1il.i:•1 .r:1 tor 111 r 111 ,, • 

Sicpllen Strople. university sccrcl<Hy al UNB. lold Tile f~if'qr:lll 1 " (Pay111q NII' /HJ'< ' !11" 11 ! ·•r ·1 • 

8 
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This statement above clearly reinforces the principle that the boa rd of governors f 0 1 

AUCC member institutions must have control over appointments, including ap pointment of the 
President. 

2. Appointment of Board members/Composition of membership 

The AUCC's by-laws on membership criteria (Subsection 3{1)(b) noted above) state that 
the governing board must have representation from "the institution's external stakeholders 
(including the general public), from academic staff, from students and from al umni". Article 22. 
of the Memorial University Act sets out the composition of the Board and states that 6 
members are elected by the alumni association of the University, the LGC appoin ts 17 members 
(three of whom are to overlap with appointments made under the College Act), and the LGC 
appoints 4 students as recommended by the four student unions represen ted at Memorial. 
Memorial's board composition includes membership from all of the ca tegories prescribed by 
the AUCC, except the category of academic staff. 

3. Appointment of Board Chair 

Another question posed to the listserv of Canadian University Secretaries was : 

"With regard to your Board of Regents/Governors: 
2. How is the Chair of your Board selected? Please quote or provide us with the 

reference to the Act. " 

The responses show unanimously that the Chair is elected or appointed by the board 

members. See Appendix B. 

Article 22.(3} of the Memorial University Act states that the LGC appoints the Board 
chair. While Memorial has been fortunate to have been served by very dedicated board chairs. 

the government appointment of this position, contradicts the practice at the majority of 

Canadian universities. 

"Ideally, board chairs should be elected (or re -elected) annually and serve for 

more than one year but probably for not more than four or five consecutive 
years. Selecting a new chair should be a dignified process removed f ram media 

scrutiny." (Ingram, 2004} 

4. Removal of Board members 

The third question posed to the listserv of the Canadian University Secretaries was. 

"With regard to your Board of Regents/Governors: 

9 
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1. How can Board members be removed and under what circumstances? 
Please quote or provide us with the reference to your Act." 

Most of the respondents (see Appendix B) have provisions for the removal of appomted 
members only and that elected members could be removed through a recommendation of the 
Board to the LGC or by the Board itself. Some even leave the authority fo r the removal of both 
elected and appointed members to the Board itself. 

Article 28. of the Memorial University Act states that "an appointed or elective member 
of the board may be removed from the office at any time by the Lieutenant-Governor in 

Council." 

RECOMMENDATIONS REGARDING AUTONOMY FOR MEMORIAL UNIVERSITY 

The ad hoc Committee acknowledges that both the government of Newfoundland ano 
Labrador and Memorial University have profound interests in preserving and protecting the 
autonomy of this province's University, while ensuring it remains accountab le. The analys s as 
outlined in the previous pages demonstrates that compared with universit es across Canada 
and the guidelines of the AUCC, Memorial falls on the high end of accountability. The ad hoc 
Committee believes that in keeping with modernizing the University the ba lance should shift 
and that amendments to the Memorial University Act would strengthen the University's 
autonomy. However, the strengthening can only occur through coopera t ion and discuss on af" d 
therefore the ad hoc Committee recommends: 

That the Board of Regents invite discussion with the government on strengthening 
Memorial University's autonomy with a view to amending the Act as follows: 

1. Article 51. Appointment of president 
Currently reads: 

51. There shall be a president of the university who shall be appoi nted by the boa rd 
in consultation with the senate and with the approval of the Lieutenant-Governor in 

Council. 

Amend to permit the Board of Regents complete authority to appo nt the 
President in consultation with the Senate, which would be in keeping with most 

other applicable legislation across Canada and which would adhere to the 

membership criteria of the AUCC. 

2. Article 22. Constitution of board 
Currently reads: 

10 
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(b) 17 members appointed by the Lieutenant-Governor in Council of whom 3 shall 
be the same persons who are appointed under subsection 10(2.1) of the College Act, 
1996; and 
(c) 4 members appointed by the Lieutenant-Governor in Council being fu ll -time 
students of the university who ... 

Amend to permit the appointment of academic staff, crite ria for which would be 
developed in consultation with the Senate. 

3. Article 22. Constitution of board 
Currently reads: 

(3) The chairperson of the board shall be appointed by the LGC and the board shall 
elect 1 of its members to be vice-chairperson. 

Amend to permit the Board to elect both its Chair and it s Vice -Chair, according to 
by-laws to be developed by the Board. 

4. Article 28. Removal 
Currently reads: 
28. An appointed or elective member of the board may be removed from office at 
any time by the Lieutenant-Governor ·n Council. 

Amend to perm it the LGC to remove only Board members who are appointed 
and only upon recommendation of the Board with the proviso that the Board 
develops protocols and criteria (such as lack of participation, etc.) for removing 
elected members and for recommending the removal of appointed members. 

In closing it is worth recalling part of the reaction statement from the President and CEO 
of the AUCC, Claire M. Morris, earlier this year: 

Preserving institutional autonomy while ensunng oppropnate 

government stewardship of public investments in universities is o 

constant. delicate balancing oct that requires respectful leadersh ip 

both in universities and government, as well as effective checks and 

balances within the universities themselves. The latter ore at rhe heart 

of the university governance models thor hove evolved in tilts country " 

Claire M Morris 

President and CEO of the AUCC 

Augusr 2008 

11 
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ASSOCIATION OF UNIVERSITIES AND COLLEGES OF C:\NADA 

Introduction 

ST A TEMENT ON ACADEMIC FREEDOM 
AND INSTITUTIONAL AUTONOMY 

It is the essence of a university freely to pursue knowledge and understanding and to sc.ir1:h for 
the reasons for things. This search imphes that some of the reasons are unknown or un..: i:rt<.1111 
and that opinions about them must be questioned. The right un<l thc n:spons1bil11y 10 ra1w -;u~h 
questions is the justification for academic freedom. 

Constraints on academic freedom may arise both from inside and from outside univc.:rsit1cs It 1s 
a major responsibility of university governing bodies and senior officers of univers1tit!S to 
main1ain an environment in which academic freedom is realized. 

Threats to freedom of inquiry, independent judgement and free expression may c.:omc from 
administrators, students or faculty members, sometimes in groups, who attempt to require all 
members of a department or faculty to adhere to a particular version of orthodoxy Tht! rcha11cc 
of universities on government financing and private donations may create pressures on the 
institutions and on their members to conform to short-sighted or ill-advised political , corporate 
or personal interpretations of what should be srudied and how it should be studied It 1s the 
obligation of faculty members in particular, supported by their admm1strations , sc.:n.itc and 
boards, to ensure that these pressure!\ do not unduly influence the intellectual work of the 
university. When conflicts arise because of such pressures, it 1s essential that a full amng and 
consideration of a broad range of viewpoints be possible. 

It is essential that universities have the freedom to set their research and educational pnon11cs 
How the members of universities will teach and impart skills, conduct research and the pum11t uf 
knowledge, and engage in fundamental criticism is best determined within the lint\ crs111cs 
themselves. It is here that academic freedom, in its collective fonn of mst1n1tional autonomy 
can ensure freedom of inquiry for individual faculty members and students. H1s1or11:ally thc r..: 
has been a struggle for university autonomy, arising from the conviction that a 0111, r.:r ~ 1t : c.u1 
best serve the needs of society when it is free to do so according to the dic ta te :-. o f the intdlcr.:tual 
enterprise itself. 

Freedom of inquiry must have as its corollary a high degree of rc.:spect for evidence, 1mp<1rt1a' 
reasoning and honesty in reporting. It should include a willingness to make known the 
underlying assumptions and the results of the inquiry. All research and scl10larc;h1p 111u~t b1: 
conducted ethically, w ith full considcrnt1on of lhc implicat1nnc; and in "J!" th.it ri..:s p-.·1.1 ful l\ 
human rights as ddincd rn law. 
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2 

In their relations with students, faculty members and others who work in the un1vcrsitie~ ha' c L111 

obligation to ensure that the students' human rights arc respected and that tht.:y arc t.:nLllur.1gnl t< ' 
pursue their education according to the principlt.:s of academic freedom cm bod 11.:d tn the 
university itself. In relation to the wider society, universities should accept th..: ubltga1iun 111 
account for their expenditure of funds, through their boards and through publH.: audit !> of their 
accounts . 

Principles 

I. The AUCC believes that the principles of academic freedom and inst1tutwnal autonorny 
are essential to the fulfillment of the role of universities in the context of .1 <lemocr.tt11 
society. 

2. The AUCC believes that academic freedom is essential 10 the fulfillment of the 
universities' primary mandate, the pursuit and dissemination of knowkdge and 
understanding. Freedom of inquiry is fundamental to the search for truth and the 
advancement of knowledge. Freedom in teaching, justified by the special profcss1011al 
expertise of the faculty members, is fundamental to the protection of the nghts of the 
teacher to teach and of the sn1dent to learn. Academic freedom 1s csscn11al tn ortkr that 
society may have access to impartial expertise for knowledgeable comment" on all 1-;<;uc" 

studied in universities, including those surrounded by controversy 

J. The AUCC recognizes the obligation of univcrsilles to ensure 1he academic freedom ol 
mdividual faculty members to conduct inquiries, to make judgements, and to express 
views without fear of retribution. The practice of tenure is one important m..:ans of 
meeting this obligation. In addition, decisions relative to appointments aml th..: grn ntrng 
of tenure and promotion must be conducted according to principles of fairness .rnd 
natural justice. 

4. The AUCC recognizes that the universities should ensure lhat students arc treated 
accordmg to principles of fairness and natural justice and arc encouraged to pursue their 
education according to the principle of academic freedom. 

S. The AUCC recogni1es that historically the univt:rs1tit.:s of Canada have 'itrugglc.:d tP 
achieve institutiQnal autonomy and must continue to do so The Assnc1at1un dflirrn<; 1hat 
this autonomy provides the best possible c.:ondllinn for th..: cunduct of :.c.:hularsh1p ,md 
higher education essential to'' free society . As centres of free inqu1!) un1v..:r:>tt1c.:'\ 1"''' 
an obligation to society to res ist outside intrnsion into their planning and managcmi.:nt 
and to insist that institutional autonomy be recognized by governments and others as tl1 c 
necessary pre-condition lo their proper functioning. lnst1tut1onnl autonomy mch1tk s. 
inter-nlia, the following powers and duttcs: to select and appoint focully and .;1atl to 
select and admit nnd discipline students; to set and control cumculum. 10 ~· .;t ah fJ~ h 

organizational nn11ngcmcnts for the carrying out of a1.:adcmic work, to c1 c.:.1tc rrogn111~ 
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and to direct resources to them; to ccrti fy completion of a program of stud;. and grant 
degrees. 

6. The AUCC recognizes that the academic freedom of ind1v1dual members of un i' t·r.,11 1c., 
and the institutional autonomy accorded to the institutions themselves invoh c the 
following major responsibilities to society. to conduct scholarship and research according 
to the highest possible standards of excellence so that society may benefit ; v. ithin the 
constraints of the resources available to them, to ensure high quality education to .is 
many academically qualified individuals as possible, to abide by the laws or SOl.ll:t} •. 111d 
to account publicly through Hoards and audits for their expenditure of fundo.; 

May" · I l~H 
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Survey of the Canadian University Secretaries listserv 
November 2008 
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Question posted to the Canadian University Listserv on November 4, 2008 UPDATED: November 21, 2008 

For several months, /he matter of autonomy for Memoflal University has been the topic of considerable debate within the University as well as in the local and national 
media and m the national academic community. The Board of Regents has recently appointed an ad hoc Committee lo recommend amendmenls to the Memonal 
University Act with respect to autonomy tor the University In view of this. we would very much appreciate it 11 you could respond to the following questions: 

With regard to the appomtmenl of your university President: 
1. Does your provincial government have a role in the appointment of your umversity President. 
2. II yes, (a) please quote the specific sections of the Act which gives government its authority and {b) describe how government exercises its aulhoflly 

m practice. 
II W1/h regard to your Board of Regents/Governors: 

1 How can Board members be removed and under what circumstances? Please quote or provide us with the reference to your Act 
2. How 1s the Chair of your Board selected? Please quote or provide us with the reference to the Act. 

If you have omer information which you feel might be useful. please feel free to provide 11. 

University Does Provincial Government How can Board members be removed and under what How is Chair of Board selected 
have a role m appointment of circumstances 
Pres1denVSechon of Act 

University of No Members of the Board can be removed in only two ways· Elected annually by the Board. They 
Western Ontano www.uwo.ca/univsec/uwoac 1 When they resign or cease to be eligible for appointment to the must be lrom among the external 

Uuwoact.html Board. members of the Board (refer to 
2 When the Board declares a member's eat vacant by resolution section 14 of the Act) 
Refer to SectJOn 12, Paragraph 1 6 of the Act. 

Thompson No The Lieutenant Governor m Council may, at any trme. remove The Board Chair 1s elected annually 
Rrvers Univets11y from olfrce an appointed member of the Board Eg. In 2002 there and that only external members (1 e 

was a change rn government · the new Government removed all of those appointed by the Lieutenant 
the appointed members and appointed new members who were Governor m Council) may srand tor 
attihaled wrth their party or had no aH1hation at all elecllon ol Chair or Vrce-Charr 
The Act also states thal any Board member who does not anend 
at leasr half ol the regular meetings ol lhe Board m any year rs 
deemed 10 have vacated hrs or her seat. 
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University 

N1p1ss1ng 
University 

Trent Un1vers1ty 

C oncorrha 
U111v..r ,11 y 

Does Provincial Governmenl 
have a role in appointment ol 
Pres1dent/Sec11on of Acl 

No - President 1s appointed by 
the Board in such manner and 
for such term as the Board 
determines following advice 
from Senate 

No 

No - President 1s appointed by 
Board ol Governors upon the 
recommen<1a11on ol an 
Adwrnry Se;irch Comm111ee 
• ·5t;iu1.:,l1f'd t 1~ tile Bodrd 

How can Board members be removed and under what 
circumstances 

Membership of a member of the Board 1s vacated when he or she 
resigns or except for a studenl member who graduates dunng his 
or her term. ceases to be eligible for appointment or election to the 
Board. 
The Act talks about Memba~ship Vacated and states, 
12.( 1) The membership of a member of the Board 1s vacated when 
he or she resigns or. except for a student member who graduates 
during his or her term, ceases to be eligible lor appointment or 
election to the Board. 
Same, unable to act 
(2) If a member of the Board 1s otherwise incapable of continuing 
to act as a member. the Board shall by resolution declare the 
membership vacant. 
Same. non-attendance at meetings 
(3) The Board may by resolution declare a membership of lhe 
Board, except a membership by virtue of an ottice. vacant for 
failure to attend a suttic1ent number of meetings, as provided in the 
by-laws. 

Board 1s entirely sell·appo1nting. The Trent Acts 9 concerns 
declaration ol vacancy and says "Atter thirty days notice to any 
member of the Board. the Board may. by resolution passed by at 
least two-thirds of the total members of the Board by votes cast at 
a meeting of the Board, declare vacant the seat ol such member ~ 
The Board's operating policies would trigger this action 1f a 
member were habitually missing meetings or if a member in a seat 
designated for lacully. staff or students ceased to be an employee 
or student 

In accordance w11h the By-Laws. the Corporation has lhe power 
··to remove a Governor from office A thirty (30) day wrinen notice 
trom the Chair of the Board ol Governors sllall be given to any 
Governor whose removal of office is being considered The 
Governor shall be given an opportunity to present his or her case 
lo lhe Board ol Govemors The By Laws further specify that a 2· 3 
ma1011ty is requ11ed ro remove ~ Governor trom office 
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How 1s Chair ot Board selected 

Chair and V1ce-Cha1r elected 
annually from among its members 
Recommendation comes from the 
University Governance Committee 
(Under paragraph 3 and tO cl 
subsec11on 8( 1) ) 

The Chair is elected lrom among its 
members 

Chair 1s appointed by the Board of 
Governors upon recommendation ol 
rne Boards Norrnnat1ng Comrn111ee 



University 

Unrversrty of 
Guelph 

Yo rk Un1vers11y 

lJlllVl'f , 11(~ <1t: 

1·.'1 •flt Ji 111 

....._ 

Does Provmcral Government 
have a role in appointment of 
Pres1denVSection ol Act 

No 

No 
York Ac t: 

By U1ws 

N11 

How can Board members be removed and under what 
circumstances 

A Board Members office may be deemed to be vacated if: 
a) such Board Member becomes bankrupt: 
b) such Board Member 1s convicted of a criminal offense under the 
Criminal Code of Canada (for which a pardon has not been 
granted) as a result of which the Board determines such mdiv1dual 
to be unfit or inappropriate to act as a Board Member; 
c) an order or a decision of a court or tribunal of competent 
1urisdiction order is made declaring such Board Member to be a 
mentally incompetent person or incapable of managing hrs or her 
own affairs: 
d) as provided under the Act. after thirty (30) days notice to such 
Board Member. a resolution to that effect is passed at a Board 
meeting by at least two-
thirds (213) of the tolal Board Members; 
e) such Board Member contravenes any University By-
law or policy as a result of which the Board determines such 
individual to be unfit or inapproprrate to act as a Board Member. 
A Board Members office is vacated if: 
a) by notice in writing to the Chair or the President such Board 
Member resigns such ottice; 
b) in the case ol a Board Member who rs a student. such Board 
Member ceases to be registered rn either the fall semester or the 
winter semester: 
c) m the case ol a Board Member who 1s faculty or staff of the 
University, such Board Member ceases to be f acuity or staff of the 
University 

After 30 days notice to any member ol the Board. the Board may. 
by resolution passed by at least two·thrrds of the members ol the 
Board. declare vacant the seat of such member 
Note· the email lrom York University also provides 1nlormat1on on 
the drsquahf1c;i11on of members 

How 1s Chair of Board selected 

Elected from among members for 
such period as determined by the 
Board. 

electerf from 1ls members who shall 
hold olf1ce lor a term of seven years 
and who shall be eligible for re
election lor one lutlher term 

II is no! easy 10 remove a governor tor many of them .irP 'l,1nie1J I ElecterJ I •) tlie Board o1 bmcr· i.Jr~ 

by lhe p1ov1nce (lleulenant·gouvemPur in council) al1111111 c. 1u1..1en1 
boci1e~ am~ 0111crs 
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University Does Provincial Government How can Board members be removed and under what How is Chair al Board selected 
have a role 1n apprnntment of circumstances 
Pres1dent/Sec11on ol Act 

Un1verc;1ly ol No The only prov1s1on !or removal under the Acl would be a decision Members of lhe Board shall appoinl 
Sa!'>katoon by the Government not to re-appoint one of their Order 1n Council one of their members as chairperson 

appointments for a second term and another as vice-chairperson 

Carlt:t<1n No Nothing in Act or By-Laws but "members of the corporalion" ias Elected by the Board achng on the 
Un1vers1ty opposed to the Board) have the ordinary legal power to remove recommendation of the Nominating 

-directors". Comm1nee. 

Sa1111 Mary's No For cause. the Board may revoke the appointment or erection of Chair and V1ce-Cha1r elected by the 
Untver~1ty anyone it appoints or elects to any pos1t1on at any meeting of the Board at its annual meettng. 

Board 1f the Agenda for lhe meeting included with the notice refers 
lo the proposed revocation. 

Simon Frasf:r No Members who attend fewer than hall or the Board meehngs may Section 27 (2)(b) of the Acl. Elected 
Un1vers1ty be excused by resolution of the Board. annually from among its members 

Ur11vers1ty of New Yes. By the UNB Act. the A Board seat becomes vacant ii a member refuses or becomes The Chair and Vice-Chair shall be 
Brunswick appom1ment 1s recommended incapable to act. falls to anend meetings or ceases to be a elected by the Board from among 

by the University atter a member of the appointing/electing body or dies. There is no lhe members ol lhe Board 
legislated process and 1s prov1s1on for removal per se 
sub1ec1 to approval by the LG 
1n Council Section 19 of the 
UNB Acl. 19 (7) and 19(8) for 
the role ol LGIC The Premier 
is contacted confirming the 

M 

outcome of the .. ,oint meeting 
and asking for timely cabinet 
approval and issuance of the 
order m council It was noted 

I 
that no "recommendation" has 
ever been turned back 

Oa1t1011• •• 1 No No prov1s1on tor removal Electea from among its members of 
Un11•·hll)• rhe Board 
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University Does Provincial Government How can Board members be removed and under what How 1s Chair ol Board selected 
have a role in appointment of circumstances 
Pres1denVSect1on of Act 

UnivP.rS1ty of PEI No. Pres1den1 1s appoinled The act describes an "incapacity to act". The Act states "11 a The Board shall elect a Chairman 
upon lhe recommendation of a member ol the Board becomes a member of the Leg1sla1tve from amongst its members. 
101nt committee of the Board Assembly of the province or becomes incapable of acting as a 
and Senate ol the University. member of the Board. he or she thereupon ceases to be a 

• • .. I member of the Board and a declaration of the existence of the 
vacancy entered in the minutes of the Board is conclusive 
evidence thereof". 
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